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PRB File Nos. 2005-058, 2005-130
In the above-entitled cause, the Clerk will enter:

Respondent John Ruggiero, Esqg. has filed an affidavit of resignation under Rule 19.A of
Administrative Order 9. Disciplinary counsel has submitted a statement of additional facts and
supporting exhibits. Having reviewed the filings, the Court finds by clear and convincing evidence
as follows. In January 2005, the Court issued an order placing respondent on interim suspension
pending the completion of disciplinary proceedings arising from complaints against respondent
involving the misappropriation of client funds. In April 2005, respondent entered a guilty pleato a
federal information charging him with one count of mail fraud arising from a scheme to embezzle
money from his trust account. In January 2006, the United States District Court for the District of
Vermont sentenced respondent to 24 months in prison and three years supervised release upon the
completion of his term, and ordered restitution in the amount of $418,481, representing the funds
that respondent misappropriated from his trust account.

In light of the foregoing, respondent's resignation from the Bar of the Vermont Supreme
Court is accepted. We order that John Ruggiero is disbarred on consent from the office of attorney
and counselor at law effective from the date of this order.

Respondent shall comply with the requirements of Administrative Order 9, Rule 23.
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Paul L. Reiber, Chief Justice
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Marilyn S. Skoglund, Associate Justice

Brian L. Burgess, Associate Justice



STATE OF VERMONT
PROFESSIONAL RESPONSIBILITY BOARD

In re: John Ruggiero, Esq.
PRB Docket Nos. 2005-058 and 2005-130

Decision No. 88
Upon receipt of the Affidavit of Resignation submitted to the Board and pursuant to
Administrative Order No. 9, Rule 19, we recommend to the Court that the above referenced
Respondent be disbarred. Attached hereto are the Affidavit of Resignation, Disciplinary
Counsel's Statement of Additional Facts, and Exhibits 1, 2 and 3.

Dated at Montpelier, Vermont this 10th day of March 2006.

/s/

Joan Loring Wing, Esg. - Chair
attachments

cc: Michael Kennedy, Disciplinary Counsel
P. Scott McGee, Counsel for John Ruggiero, Respondent
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STATE OF VERMONT
PROFESSIONAL RESPONSIBILITY BOARD

In Re: John M. Ruggiero, Esq.
PRB File Nos. 2005-058 and 2005-130

Statement of Additional Facts
NOW COMES Disciplinary Couns.el and, pursuant to Rule 1‘.9(D) of Administrative
Order 9, submifs this Statement of Additional Facts for the Board’s consideration in
connection with its review of Attorney Ruggiefo’s Affidavit of Reéignation:
| 1. Attorney Ruggiero is an attorney licensed to practice law in Vermont.
2. In September of 2004, Kay Suwczinsky filed anethics complaint against
Attd;)rney Ruggiero. The complaint was docketed as PRB File No. 2005-65 8 and the file was
as_sijgned to Deputy Disciplinary Counsel Beth DeBernardi.
| 3 In late December of 2004, as the Schzinsky complaint was being
investigated, Disciplinary Counsel received information tending to indicate that Attorney
Ruggiero had misappropriated funds belonging to a client named Teresa DeYoung. The
1nformat1on was docketed as PRB File No. 2005-130 and the file was assigned to |
b1sq1p11nary Counsel Michael Kennedy
'k 4 On January 3, 2005, having reviewed the DeYoung Matter, Disciplinary
Couinsel petitioned the Vennont Supreme Court for the im;ﬁediafe interim suspensien of
Aﬁoﬁey Ruggiefo’s license to practice law...
5. On January 5, 2005, the Supreme Couﬁ entered an Order immediately
suspehding Attorney Ruggiero’s license to practice law.

6. Around the same tirne, the United States Attorney opened a federal criminal

‘ mveé;tigation into Attorney Ruggiero’s conduct.




7. In mid-January of 2005, Attorney Ruggiero filed an Affidavit pf Resignation
with the Board.

8. Attorney Ruggiero waived his right to proceed by Indictment. Rather, he
entered into an agreement with the government under Whic}t he pled guilty to an Information
thdt charged him with violating 18 US.C. § 1341, Exhibit 1 is copy of the Information.
Exhibit 2 is a copy of the Plea Agreement.

9. More specifically, Attorney Ruggiero pled guilty “to one count of mail fraud,
in t/iolation of Title 18, United States Code, arisi.n'g from a scheme to embezzle money from
his attorney trust account from 1999 to December 2004.” Exhibit 2, par&t. 1.

‘ 10. On January 24, 2006, the United States District Court adjudicated Attorney
Ruggiero as guilty of committing Mail Frauct in violation of 18 U.S.C. § 1341. Exhibit3isa
copy of the Judgment. Attorney Ruggiero was sentenced to 24 months imprisonment and
ordered to serve 3 years of supervised.releas.e upon leaving prison. In addition, he was
ord?ered to make restitution in the amount of $418, 481.39. That amount represents funds -
that Attorney Ruggiero misappropﬁated from his trust accqunt.

The DeYoung Matter — PRB File No. 2005-130

11.  Paragraph 4 of Attorney Ruggiero’s Affidavit of Resignation references two

Office
of

- Disciplinary | IDjseiplinary Counsel’s investigation revealed as follows:

disciplinary investigations. The first reference is to PRB File No. 2005-130. In that case,

Professional : a. . In 2002, Teresa DeYoung hired Attorney Ruggiero to represent her
Reg‘:}‘;ﬂf’;ﬁw ' | four children in connection with claims that they had against their
grandmother’s Estate (“the Estate”)

b. In April of 2003, Attorney Ruggiero provided each of Ms. DeYoung’s
children with a check for $27,258.28. In that Ms. DeYoung has four
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children, the total amount of money that Attorney Ruggiero gave to
her children was $109,033.12. At the time, he indicated to Ms.

- DeYoung that each child could expect to receive additional funds

from the Estate;

Between April of 2003 and December of 2005, Ms. DeYoung

- repeatedly contacted Attorney Ruggiero to ask whether he had

received additional funds and, if not, when he expected to receive
them. In November of 2004, Attorney Ruggiero told Ms. DeYoung
that the additional funds had yet to arrive, but that he expected funds
to be available around Thanksgiving;

As of December 31, 2004, Attorney Ruggiero had neither forwarded -
any funds to the children nor informed them that he had received any
funds from the Estate;

In fact, in 2002, the Estate sent a total of $409,033.12 to Attorney
Ruggiero. In July of 2002, the Estate sent Attorney Ruggiero a check
in the amount of $300,0000 and made payable to Ruggiero Law
Office Trust Account. The check was sent by certified mail, return
receipt requested, and was signed for by L. Vandenburg of the
Ruggiero Law Office. Attorney Ruggiero acknowledged receipt of the
$300,000 on July 10, 2002. The check was cashed by the Rugglero
Law Office on July 11, 2002;

In October of 2002, the Estate sent Attorney Ruggiero a check in the
amount of $46,533.12 and made payable to Ruggiero Law Office
Trust Account. The check was sent by certified mail, return receipt
requested, and was signed for by Elsie Gilmore of the Ruggiero Law
Office. Attorney Ruggiero acknowledged receipt of the $46,533.12
on October 16, 2002. The check was cashed by the Ruggiero Law

» Office on October 18, 2002;

Fihally, in December of 2002, the Estate sent Attorney Ruggiero a
check in the amount of $62,500 and made payable to Ruggiero Law

‘Office Trust Account. The check was sent by certified mail, return
‘receipt requested, and was signed for by Elsie Gilmore of the

Ruggiero Law Office. Attorney Ruggiero acknowledged receipt of
the $62,500 on January 8, 2003. The check was cashed by the
Ruggiero Law Office on January 14, 2003; :

In sum, in 2002 and 2003, the Executrix of the Estate of Betty
DeYoung sent $409,033.12 to Attorney Ruggiero. The money was to
benefit his clients, the grandchildren of Betty DeYoung. As of
December 31, 2004, Attorney Ruggiero had only provided the
children with $109,033.12.
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' The Suwezinsky Matter: PRB File No. 2005-058
12.  The second discipliﬁary investigation referenced in Paragraph 4 of Attorney
Ruggiero’s Affidavit of Resignation is PRB File No. 2005-058.
13.  PRB File No. 2005-058 was opened on September 28, 2004, upon the receipt
of a complaint from Kay Suwczinsky. By letter dated October 5,'2004, Disciplinary Counsel
infdnned Attorney Ruggiero of the complaint and requested that he file an énswer'by
_Ocﬁober 26, 2004.
14.  On October 26, 2004, Attorney Ruggiero faxed a letter to Disciplinary
Co@sel requesting an extension until November 1, 2004 in which to resp.ond to the
corrﬁplaint. The same day, Administrative Assistant to Disciplinary Courisel, having checked
wit]ﬁ Deputy Disciplinary Couﬁs_el, left Attorney Ruggiefo a messagé that he could have .an

extension until November 1.

15.  Attorney Ruggiero did not respond by November 1, 2004. On November 5,

2004, Administrative Assistant to Disciplinary Counsel, acting under the direction of Deputy

Disd:iplinary Counsel, wrote to Mr. Ruggiero and inforrhed him that the failure to respond
cé.n be a violation of the Rules of Professional Conduct and asked him to respond by
Nox%ember 12.: Mr. Ruggi.ero did not respond b November 12. | | |
16.  On November 17, 2004, Deputy Disciph'naiy COﬁnsel sent Mr. Ruggiero a
ceﬁiﬁed letter informing him that he would be charged with failure to cooperate if he did not
file an answer by November 29, 2004.

17. . On November 29, 2004, Attorney Ruggiero faxed an answer and also called
to (ﬂiscﬁss the; case with Deputy Diséiplinary Counsel. During the conversation, Deputy

Disdiplinary Counsel conducted a preliminary interview of Attorney Ruggiero. She had
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atiready interviewed the complainant on October 21 and November 29 of 2004. Deputy

Disciplinary counsel and Attorney Ruggiero spoke again on December 8, 2004.

18. Deputy Disciplinary Counsel’s investigation revealed as follows:

a.

On or about January 31, 2003, Ms. Suwczinsky sold her timeshare
condominium unit;

Attorney Ruggiero acted as the transfer agent for the condominium
association in the transaction;

Because Ms. Suwczinsky lived out of state, Mr. Ruggiero withheld 2

Y2 percent of the purchase price to send to the Vermont Department of
Taxes, as required by Vermont law. Out-of-state sellers of real :
property may file Vermont Income Tax Returns for the year of
withholding and seek a refund of the withheld funds from the Tax

Department the followmg year;

Attorney Ruggiero did not inform Ms. Suwczinsky that she could file
a tax return and seek arefund of the funds he had withheld;

Ms. Suwczinsky learned from her mortgage officer that she could file

a Vermont Income Tax Return and request a refund of the funds that
had been withheld. She filed a Vermont Income Tax Return for tax

year 2003. When no refund was forthcoming, Ms. Suwczinsky .
contacted the Tax Department. The Tax Department informed her
that it had never received the $750 withheld from the sale of her
timeshare unit;

Ms. Suwczinsky contacted Attorney Ruggiero on more than one
occasion in the summer of 2004 to ask him to remedy the error.
Attorney Ruggiero repeatedly informed her that he would take care of ‘
the matter by forwarding the funds to the Tax Department

Attorney Ruggiero did not forward the funds to the Tax Department
uhtil December 13, 2004, five days after speaking with Deputy
Disciplinary Counsel. Ms. Suwczinsky received the money in January
of 2005. '
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DATED at Burlington, Vermont on March 8, 2006.

Respectfully submitted,

Michael Kengcz
Disciplinary sel

32 Cherry Street, Suite 213
Burlington, Vermont 05403
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~U.S. DISTRICT COURT
DISTRICT OF VERMONT -
FILED '
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UNITED STATES DISTRICT COURT |
FOR THE DISTRICT OF VERMONT - o w

BEPUTY CLERK

UNITED STATES OF AMERICA ) '
! ) | ) o
v. . ) CriminalNo. |.(0D.(fR 5L}/)
: )
JOHN M. RUGGIERO, ) '
' Defendant. )

INFORMATION
The United States Attoniey charges:

Iﬁ or about and Between 1999 end 'De'cember 2004, in the_ District of Vermont and
elsewhere, the defendant J OHN M. RUGGIERO devised a seheme aﬁd artifice to defraud andto
obtaiﬁ money by means of -materially false and fraﬁdulent pretenses, representations, ar_xd
pi’omises, to wit: einbezzling money from his attoﬁley trust account, and did for the purposes of
execuﬁ'ng sﬁch scﬁeme and artiﬁceand attemptieg to do .so knowingly caﬁse to be delivered by
mail a matter and thing, that is:a check for $300 000 payable to the Ruggiero Law Office Trust
Accoutnt mailed from Du;nmng & Klrrane LLP., Shellback Place, 133 Route 28, Box 560,

"Mashpee, MA 02649 to John M. Rugglero,_Esq,, Rugglero-LaW Ofﬁce, 76 Grove St., Rutland, o '
VT 03701, | - "
. (18US.C. §1341)

o L ¥4 V[%/_m
DAVID V. KIRBY
" United States Atts y

- Burlington, Vermont
- April 21,2005
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UNITED STATES OF AMERICA )
' ) DEPUTY CLERK
V. ) Criminal No. S
JOHN M. RUGGIERO, o LOBCR- 9% |
‘ Defendant. ) ‘ ‘ .
PLEA AGREEMENT

The Uﬁited States of America, by and through the Un,i.ted' S‘tates Attor‘néy fbr the Distriqt‘ _
of Véﬁnon’f (heréaﬁer "the United States"), and the defendant, J OHN M. RUGéIERO, agree to
the foiloWing-in reglar'd'to the disposition of pending cﬁmin‘al.ch‘arge's against JOHN M.
RUGGIERO. | R L
1. JOHN M. RUGGIERO agrees to waive his right to proceed by Indictme__n't and plead
guilty fto an _Inforrnation charging_-him with oﬁe count of ir.nail fraud, in violatibﬁ of Tiﬂe 18,
Unitecjl States Codé; Section 1341, arising from .a schéme;to embezzle -monesiifro_rn his attqrrief
- trust a@éouﬁt from 1999 to December 2004 o | |
; 2.: JOHN M. RUGGERO ﬁndéfstaﬁds, agrees and has had 'expl#inéd to him by counsel
| th'af the Coﬁrt may impose the foll;)Wing ééntence on his pl_ea:‘- i_lot more than/up to twénty (20)
yeérs impﬁsonﬁent, pursuant to Title 1_8, United States Code, Sec;tion 1341; not mofe than a A '
three ngar period of 'supez_;{lised release, pursuant to Title 18, ‘Ur‘lited States Code, Se_ctioh
3583(5); a fine of ﬁot_ ipofe than a $250,000 or Mce the amoﬁnt of the fraud, whiéheVer is‘

gl'eateﬁ, pursuanf to Title 18, United States Code, Section 3571; and a $100 ‘special aésessment .
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pursuant to Title 18, United States Code, Section 3013. Full restitution may also be ordered.
3. Itisthe understandmg of the parties to thls agreement that the plea wrll be entered
A under oath and in accordance w1th Rule 11 of the Federal Rules of Crrmlnal Procedure J OI—IN
M. RJUGGIERO represents that he intends to plead guilty because he i is, in fact, guilty of the
crrme with _whrch he is charged. | | '
| 4.] OHN M. RUGGIERO agrees and understands that this agreement is conditioned upon

_ his‘prtoviding tl're United States Attomey, at the timev'tvhis plea agreement is executed; a bank
cashier's check, certiﬁed check, or postal money order made payable to the Clerlc, United States
" District Court, in payment for the mandatory special assessment of $100 for wh1ch he will be
respons1b1e when sentenced. The United States agrees to safegua.rd and pay the speclal
| .assesstment imposed at sentencmg to the Clerk of the Court lmmedlately after sentencmg In the
event that this plea agreement is for any reason termmated orJ OHZN M. RUGGIERO's guilty plea
is not accept_ed by the Court, the specral assessment shall be prompt_ly refunded to J OHN M
: RUGC?rIERO. Inthe‘ event that the '_tendered bank check 1s notvhonored for whatever reason,

J OHNwM RUGGIERO understands that he will still be liable for the amount of tl.re speciai |
' aSSessrnent which the Court imposes. JOHN M. RUGGIERO understands and agrees t}rat,' if he |
' -fails to pay the soecialv assessment in full pﬁor to sentencing, the United States' obligations under
| | this plea agreement will-l_')e tenninated, the United States will harre the rrght to prosecute JOHN
M. RUGGIERO forla'ny other offense's he may have committed, and will harre the right to o
‘ recommend the Court impose any lawful sentence. Under such circumstances, JOHN M.

R_UGG_’[ERO will have 1o right to withdraw his- plea of gu11ty

5. JOHN M. RUGGIERO agrees and understands that it is a condition of this agreement
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that he refram from comn'nttmg any further crimes whether federal, state or local and that, if on |

release, he W111 ablde by all condmons of release
6. The Umted States agrees that in the event that JOHN M RUGGIERO ﬁllly and
completely abides by all cond1t10ns of thls agreement, the United States w111
(8  not prosecute him in _the District of Vermont for any other criminal offenses :
~ known to the _United States Attorney's Ofﬁc_e as of the date of the_ sigrring of this -
plea agreement comnnued -by him in 'thel.Di'st'rict of Verrnont relative toa scheme
’ _' and artifice to embezzle money ﬁ'om hlS attorney tmst account o
(b) . 'recommend to the sentencmg Couit that he be sentenced to.a terrn of

o nnpnsonment at the low end of the. apphcable Sentencrng Guldelrnes range, and

(¢ recommend that he recerve credit for accepta.nce of respons1b111ty under Gu1delme o B

'_ Sectron 3E1 1, prov1ded that he cooperates truthfully and completely with: the N

| :'Probatlon Ofﬁce dunng the presentence mvestlgatron and abldes by the condmons;._ B

4for acceptance of respons1b111ty

7, Ifthe Umted States determmes, in its sole dlscretlon that J OHN M. RUGGIERO has

of hxs release and further provrded that no new mformatron comes to the attentron o -

- vof the Umted States Attorneys Ofﬁce relatlve to the issue of h1s rece1v1ng cred.lt - L

_ commltted any offense aﬂer the date of thrs agreement or wolated any condltlon of release, or S

has falled to cooperate fully w1th the Probatron Ofﬁce, or has prowded any mtentronally false =
mcomplete or mlsleadmg rnformatlon to Probatlon, the Umted States obhgatlons under '
paragraph 6 of this. agreement wrll be vord and the Umted States will have the nght to

recormnend that the Court i 1mpose any sentence authonzed by law and w1ll have the nght to _
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prosecute JOHN M. RUGGIERO for any other offenses he may have comnntted in the Dlstnct of
_ Vermont JOHN M, RUGGIERO understands and agrees that, under such c1rcumstances he will -
have no right to wrthdraw his preV1ously entered plea of guilty. .
8. JOHN M. RUGGIERO fully understands that the sentence to be 1mposed on hlrn is |
_ wrthrn the sole discretion of the Court J OHN M. RUGGIERO may not wﬂhdraw his plea |
because the Court declines to follow any recommendatlon motion or st1pu1atron of the partles to
-this agreement other than an agreement between the parties pursiant to 'Federal Rule of Criminal -
Procedure 1 l(c)( 1)(O). The United States does not make any promises'Or repreSentations as to-.
| B what sentence J OHN M RUGGIERO w111 receive. The Umted States speclﬁcally reserves the
ri ght to allocute at sentencmg There shall be no lumt on the mformatlon the Umted States may. -
present to the~C0m and the Probatlon Ofﬁce relevant to sentencmg and the pOSlthnS the Umted
' States may take regardmg sentencmg (except as spec1ﬁca11y prov1ded elsewhere in this. .' L
L agreement) The Umted States also reserves the right to correct any mrsstatement of fact made By
Vv dunng the sentencmg process lto oppose any motlon to wrthdraw a plea of gurlty prewously o
' entered and to support on appeal any dCCISIOIlS of the sentencmg Court whether m agreement or - i
.b m confhct w1th recommendatlons and stlpulatlons of the partres v- o o SR

9, Further J OHN M. RUGGIERO fully understands that any estlmates or predrctrons SR

B _relatlve to the Guldelmes calculatrons are not bmdmg upon the Court and fully understands that : S

the Guldehnes are adv1sory and that the Court can. consrder any a.nd all mformatron that it deems_,'_-, o

'relevant to the sentencmg determrnatlon Thus JOHN M. RUGGIERO expressly aclcnowledges.' o
- that in the event that any estlmates or predlctlons by his attomey (or anyone else) are erroneous,

those erroneous predlctlons wﬂl not prov1de grounds for w1thdrawal of h1s plea of gurlty,
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mod1ﬁpatton of his sentence or for appellate or post-conv1ct10n relief,

10 It is further understood and agreed by the part1es that should JOHN M, RUGG]ERO s

plea not be accepted by the Court for whatever reason, or later be withdrawn or v-acated tlus

agreement may be vo1ded at the optton of the United States and JOHN M RUGG]ERO may be

_prosecuted for any and all offenses otherwise permissible. If the plea is withdrawn or vacated on

motion of JOHN M. RUGGIERO JOHN M. RUGGIERO herem expressly agrees that the entire

penod of time that elapses between the s1gmng of thls agreement and the w1thdrawal or vacatur

.of the plea shall be disregarded in calculattng whether the prosecut1on of any charges is. tnnely

- under the appl1cable statute of lmntatlons J OHN M. RUGGIERO dlso expressly agrees to wa.lve

any defense to the reprosecutlon of charges that he m1ght have under the Speedy Tnal Act the
speedy trial guarantees of the Const1tut1on or any other const1tut10nal or statutory prowsmn B

11 It is further understood that tlus agreement is l1m1ted to the Ofﬁce of the Umted

States Attorney for the D1str1ct of Vermont and cannot bmd other federal, state or local -

| prosecutmg authonttes

12 Both part1es are free to move for a departure under the Gmdehnes and to argue for a’

sentence outs1de the adv1sory sentencmg range, except as otherw1se set forth m tlus agreement

13 J OHN M RUGGIERO agrees that he w111 prov1de a copy of any { fmanc1al afﬁdav1t

) prepared dunng the course of the Probatron Ofﬁce s presentence 1nvest1 gatron to the Umted
States at the same time that itis prov1ded to the Probat1on Ofﬁce In add1t10n he speclﬁcally
‘ hereby auﬂronzes the Probauon Ofﬁce to prthde the Umted States a copy of any and all

' fmancral afﬁdav1ts submltted to it by h1m :

14. In volu'ntarily pleading guilty to the charges in the Information, J OHNM. .
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RUGGIERO acknowledges that he understands the nature of the charges to which the plea is

' offered He also acknowledges that he 'has the right to plead notguilty or to persist ina plea of

'. not gtulty, that he has the right to be tried by a jury and at that trial a nght to the as51stance of

counsel; that he has the nght to confront and cross-examine adverse w1tnesses that he has the

, nght against compelled self-incrimination; that if a plea of guilty is accepted by the Court there

will ‘qe no further trial of any kind, so that by pleading guilty he waives the nght to a trial and the

other rights enumerated here.

15.7 OHN M. RUGG[ERO expressly states that he makes this agreement of hlS own free

will, Wlth full knowledge and understandmg of the agreement and w1th the advice and assistance

of his icounsel Robert F. O'Neill, Esq. JOHN M. RUGGIERO further states that his plea of

guilty is not the result of any threats or of any prormses beyqnd the provisions of thls _agreement.
Furthermore, JOHN M. RUGGIERO expressly states that he is fully satisfied with the |
represe_ntation' provided to him by his attorney, Robert F. O'Neill, Esq., and has had full

opportunity to constlt with his attorney con_cerhing this agreement, coneer_ning the applicability

- and impact of the sentencing guidelines (iricluding, but not limited to,ftlre relevant conduct

provisions of Guideline Section 1B1.3), and concerning the potential terms and conditions of
'sup'e'rvised release.
'16. No agreements have been made by the parties or their counsel other than those

contained herein.
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17. It is agreed that a copy of this agreement shall be filed with the Court before t_he time

of J OHN M. RUGGIERO's change of plea

Dated at Burlmgton, in the District of Vermont this _/_é"d'ay of April, 2005
UNITED STATES OF AMERICA

DAVID V. KIRBY
United States Attorney

Date

I have read fully reviewed and explamed this agreement to my chent JOHN M RUGGIERO '
and I hereby approve of it. , ‘

| (18 Soac Ty
Dife o Robert §. O'Neill
. o Counsel for the Defendant




‘Case 1:05-cr-00054-gm Document2  Filed 04/21/2005  Page 8 of 8

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF VERMONT

* UNITED STATES OF AMERICA

V. Criminal No.

PN NN

~ JOHNM. RUGGIERO

CERTIFICATE OF SERVICE

I, Stacie Brosky, do hereby certify that I have served a copy of ‘the foregoing‘

i INFORMATION AND PLEA AGR_EEN[ENT on the Defendant By mailing a copy to
' Defendant’s counsel: |
' Robert O*Neill, Esq.
- Gravel and Shea -
- PO Box 369
- Burlington, VT 05402-0369

* DATED and SIGNED at Burlington, Vermont on this 21% day of April, 2005.
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UNITED STATES DISTRICT COURT v
District of Vermont i
’ JJ
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE ¥ 31 4 1. |
' V. e :
UL ERy
JOHN RUGGIERO 1
: Case Number: 1:05-CR-5£§g FeiLy H[J{Gj\(/
i % A,F’x’ \
USM Number: 04973-082
Robert O’Neill, Esg
Defendant’s Attorney
THE DEFENDANT:

X pleaded guilty to count(s) 1

[Jpleaded nolo contendere to count(s)
which was accepted by the court.

{3 was found guilty on count(s)
after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended Count
18 USC § 1341 Mail fraud 12/2004 1
The defendant is sentenced as provided inpages 2 through 6 of this judgment. The sentence is imposed pursuant to

the Sentencing Reform Act of 1984,

[] The defendant has been found not guilty on count(s)

O Count(s) ' is [ are dismissed on the motion of the United States.

... Itisordered that the defendant must notify the United States attorney for this district.within 30 cflua}fs of any change of name, residence,
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid.” If ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumnstances. ,

JUDGEMENT ENTERED ON DOCKET

Date: 1 - 3 1‘100(0

Whorable J. Garvan Murtha, U.S. District Judge
Name and Title of Judge '

J. anua.ryﬂ . 2006

Date
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DEFENDANT: JOHN RUGGIERO
CASE NUMBER: 1:05-CR-54-1

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of: 24 months -

x  The court makes the following recommendations to the Bureau of Prisons:
That defendant be designated to serve his sentence at the satellite camp at FMC Devens.

That if defendant qualifies for placement in a half-way house, that he be designated to a half-way house in New York state.

0 The defendant is remanded to the custody of the United States Marshal.

[ The defendant shall surrender to the United States Marshal for this district:
O - at O am O pm on

0  as notified by the United States Marshal.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

X  before 2 p.m. on 4/25/2006

O - as notified by the United States Marshal. -
[J  as notified by the Pr_obation or Pretrial Services Office.

RETURN
I'have exécuted this judgment as follows:
Defendant delivered on to
a , with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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DEFENDANT: JOHN RUGGIERO
CASE NUMBER: 1:05-CR-54-1
' SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release fora termof : 3 years

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state or local crime.

The defendant shall not untawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafter, as determined by the court.

X The above drug testing condition is suspended, based on the court’s determination that the defendant poses a low risk of
future substance abuse. (Check, if applicable.)

[0  The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, if applicable.)
X The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)

O The defendant shall register with the state sex offender registration agency in the state where the defendant resides, works, or is a
student, as directed by the probation officer. (Check, if applicable.)

O  The defendant shall participate in an approved program for domestic violence. (Check, if applicable.) -

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions
on the attached page.

STANDARD CONDITIONS OF SUPERVISION

1)  the defendant shall not leave the judicial district without the permission of the court or probation officer;

2) the ;licfcncghant shall report to the probation officer and shail submit a truthful and complete written report within the first five days of
each month;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;
4) the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work rcgufarly at a lawful occupation, unless excused by the probation officer for schooling, training, ot other
acceptable reasons; ‘

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7)  the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician,;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

9) the defendant shall not associate with any persons en%aged in criminal activity and shall not associate with any person convicted of a
felony, unless granted permission to do so by the probation officer;

10)  the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer;

11)  the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

12)  the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcernent agency without the
permission of the court; and

13)  asdirected by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal
record or personal history or characteristics and shall permit the probation officer to make such notifications and to confirm the
defendant’s compliance with such notification requirement.
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DEFENDANT: JOHN RUGGIERO
CASE NUMBER: 1:05-CR-54-01

ADDITIONAL SUPERVISED RELEASE TERMS

The defendant shall make restitution payments until the financial obligation is paid in full. The court prefers that the
outstanding restitution be paid in full before defendant commences his term of imprisonment. If he is unable to do so, he
shall make restitution payments as his real estate properties are sold. In the event the real estate is not sold, he shall make
restitution payments in an amount of at least 10% of his gross monthly income until the financial obligation is paid in full.

’I’hﬁé1 deffexlldant shall permit the U. S. Probation Officer access to any requested financial information, until the obligation is
paid in full. _

The defendant shall participate in a mental health program approved by the U. S. Probation Office, if deemed advisable by
the probation officer. The defendant shall contribute to the cost of services rendered in an amount to be determined by the
Probation Officer based on ability to pay or the availability of third party payment.

The defendant shall maintain employment and any employment must be authorized by the probation officer.

The defendant shall not engage in the business of handling legal affairs or handling of monetary instruments for the period of
supervision, without permission of the probation officer.
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DEFENDANT; JOHN RUGGIERO
CASE NUMBER: 1:05-CR-54
CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine Restitution
TOTALS $ 100.00 ' $ $ 418,481.39

(0 The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AQ 245C) will be entered
after such determination.

[0 The defendant must rake restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be pald
before the United States is paid.

Name of Pavee Total Loss* Restitution Ordered - Priority or Percentage

Teresa DeYoung $300,000.00 paid in full

Edwin Wayne Alley $ 41,000.00 priority ahead of Anthem
' Health Plan of NH and

Vermont Health Access

Vermont Health Access $ 64,149.57

Anthem Health Plan of New ' $13,331.82

Hampshire

TOTALS $ 0 $__ 418,481.39

0  Restitution amount ordered pursuant to plea agreement §

0  The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment optlons on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). ,

[0 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
(] the interest requirement is waived forthe [ fine [ restitution.

[ the interest requirement for the [ fine [ restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113 A of Title 18 for cffenses committed on or after
September 13, 1994, but before April 23, 1996.
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DEFENDANT: JOHN RUGGIERO
CASE NUMBER: 1:05-CR-54

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties are due as follows:

A X Lumpsumpaymentof$ _418581.39 due immediately, balance due

not later than ,or
[0 inaccordance O C, O D, O Eor []Fbelow;or

B [0 Payment to begin immediately (may be combined with []C, OD,or [JF below); or

C [J Paymentinequal (e.g., weekly, monthly, quarterly) installments of §$ over a period of
(e.g., months or years), to commence _ (e.g., 30 or 60 days) after the date of this judgment; or

D [ Paymentinequal ' (e.g., weekly, monthly, quarterly) installments of §$ ‘ over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a
term of supervision; or

E [J Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F X Special instructions regarding the payment of criminal monetary penalties:

Restitution owed Edwin Wayne Alley shall be given priority ahead of Anthem Health Plan of New Hampshire and Vermont
Health Access.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due during

imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’ Inmate Financial

Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

O Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.

[J The defendant shall pay the cost of prosecution.
0]  The defendant shall pay the following court cost(s):

0J The defendant shall forfeit the defendant’s interest in the following property to the United States:
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NOW COMES John Ruggiero, upon oath and deposes and states as follows:

=

-
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PROFESSIONAL RESPONSIBILITY
BOARD

1. I am making this affidavit pursuant to Rule 19 of Supreme Court
Administrative Order 9 governing resignation by Vermont licensed attorneys under
disciplinary investigation.

2. I have received notice that I am under investigation by disciplinary .counsel
for violations of the Rules of Professional Conduct, and [ am currently disqualified as an
attorney under an order issued on January 5, 2003, by the Vermont Supreme Court which

effected the immediate interim suspension of my license to practice law.

3. This resignation is freely and voluntarily rendered. 1 am not being subjected
" to coercion or to duress. Iam fully aware of the implications of submitting this resignation.
1 have discussed its terms and the conseguences with my attorney and am submitting this
resignation affidavit after advice of counsel and with full understanding of the legal and
practical implications.

4. As noted above, | am aware that there are presently pending investigations
into allegations that [ have been guilty of professional misconduct. Specifically, in Docket
No. 2005-0__ I am alleged to have misused for my own benefit and contrary to the
entitlement of my clients, client trust funds and monies delivered to me in trust for
distribution to estate beneficiaries.* The amount of the funds so misused totals
approximately. $300,000. Additionally, in Docket No. 2005-058 I am alleged to have failed
to timely file with the Vermont Tax Department an out-of-state seller’s witholding tax form
accompanied bty payment of the taxes that should have been witheld and to have not
properly accou;ated for the witheld funds in my client’s trust account.* Further, I have self-
reported three other instances of misuse of client funds. Each is described below in .
subparagraphs (1) - (3).

(1) I failed to timely negotiate the settlement of a medicaid lien against proceeds of a
personal injury settlement. Instead, I used and disbursed for my own purposes monies
escrowed from the proceeds of the settlement to cover the medicaid lien. The amount of
escrowed funds was approximately $60,000.*



(2} Iretained a portion of the client's share of the proceeds of a personal injury
settlement and co-mingled and used those monies to benefit my own personal and
business interests without disclosing to my former client that I was making such use of the
funds. My former client knew that I was withholding the funds from his share of a
personal injury settlement, but he believed that I was investing the funds for him to
generate a higher return than available through bank deposits and CD's; whereas, in truth
and in fact, I used the funds for my business purposes without disclosing to my client that
I was doing so and co-mingled the funds with my own assets and used them as my own
without maintaining any identity of ownership or interest in the funds for my former
client.*

(3) I entered into a business arrangement with a client under which I retained the
client’s share of the net proceeds of the sale of real property and the client’s distribution
from an estate. The total combined amount involved was approximately $125,000. We had
no written agreement, but the client expected that I would put the funds in escrow to draw
upon for his agreed one-half share contribution to the costs of cur planned business
ventures going forward. In fact, [ used the funds for my own personal and business
purposes, intending to fund the client’s share and my share of our business ventures from
other income sources that were available to me.*

5. I hereby acknowledge the truth of the facts set forth above and of my
understanding of the investigation as set forth above and acknowledge that the material
facts upon which the investigation into the above three matters is based are true. 1
acknowledge the correctness of the allegations of misappropriation of funds with respect to
all four matters referenced above and agree that my conduct violates multiple rules of
professional conduct. [ understand that the three self-reported instances of misconduct
have not yet been the subject of a client complaint, but 1 acknowledge that my self-report
constitutes a complaint and that the matters self-reported are withing the scope of this
resignation affidavit.

6. [ am submitting my resignation because I know that if charges were
predicated on the misconduct under investigation, including the self-reported conduct, I

would not successfully defend against them.

* All client names are being provided separately to disciplinary counsel.

6



John M. Ruggiero
STATE OF VERMOJ
COUNTY OF ﬂﬁ}\ , 88,
At W in said County this /Lbday of January,

2005, personally appeared John M. Ruggiero, under oath, and he swore to

Before me%’uri d \/ Gk liiis

Notary Public
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the truth of the foregoing. P






